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ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
REED P. ANDERSON
Deputy State Appellate Public Defender
I.S.B. #9307
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
CLINT TERRELL OXIER,
)
)
Defendant-Appellant.
)
___________________________)

NO. 44531
ADA COUNTY NO. CR-FE-2016-2833

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Pursuant to a plea agreement, Clint Terrell Oxier pleaded guilty to two counts of
sexual exploitation of a child. For Count I, the district court imposed a sentence of ten
years fixed. For Count II, the district court imposed a consecutive sentence of ten
years, with zero years fixed. On appeal, Mr. Oxier asserts that the district court abused
its discretion when it imposed the sentences.
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Statement of the Facts & Course of Proceedings
In October of 2015, Mr. Oxier was arrested for lewd conduct with a minor under
sixteen.

(Presentence Report (hereinafter, PSI), p.266.)1

During the investigation,

detectives discovered explicit images of children on Mr. Oxier’s cell phone.

(PSI,

p.266.) As a result, Mr. Oxier was charged by indictment with fifteen counts of sexual
exploitation of a child. (R., pp.27-31.) Pursuant to a plea agreement, Mr. Oxier agreed
to plead guilty to two of the counts. (5/11/16 Tr., p.7, Ls.13-15; R., p.46.) In exchange,
the State agreed not to refer the case for federal prosecution, and recommend that the
sentence run concurrent to the sentence imposed in the lewd conduct case (CR-FE2015-14058) and not exceed that sentence. (5/11/16 Tr., p.5, L.15 – p.6, L.10, p.16, L.4
– p.17, L.3; R., p.46.)
At the sentencing hearing, the State recommended that the district court impose
sentences of ten years fixed, and ten years indeterminate for the respective counts.
(8/17/16 Tr., p.31, Ls.3-5.) Mr. Oxier’s counsel requested concurrent sentences of ten
years, with five years fixed, on both counts. (8/17/16 Tr., p.34, L.23 – p.35, L.2.) If the
district court chose to run the sentences consecutively, counsel requested that it impose
a sentence of ten years, with five years fixed, on Count One, and ten years, with zero
years fixed, on Count Two. (8/17/16 Tr., p.35, Ls.2-6.) The district court imposed a

1

All citations to the PSI refer to the 730-page electronic document. There are two
presentence reports in the document: one for CR-FE-2015-14058 and one for this case.
The report for this case begins on p.264. The PSI is illegible in certain sections. It also
does not include notations that the district court said it made. (See 8/17/16 Tr., p.21,
L.8 – p.26, L.6.) Counsel has requested an updated, fully legible copy from the district
court and will file a motion to replace the PSI as soon as that is provided.
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sentence of ten years fixed on Count One, and a consecutive sentence of ten years,
with zero years fixed, on Count Two.2 (8/17/16 Tr., p.35, L.23 – p.36, L.4; R., p.64.)

ISSUE
Did the district court abuse its discretion when it imposed consecutive sentences of ten
years fixed and ten years indeterminate following Mr. Oxier’s pleas of guilty to two
counts of sexual exploitation of a child?

ARGUMENT
The District Court Abused Its Discretion When It Imposed Consecutive Sentences Of
Ten Years Fixed And Ten Years Indeterminate Following Mr. Oxier’s Pleas Of Guilty To
Two Counts Of Sexual Exploitation Of A Child
Based on the facts of this case, Mr. Oxier’s consecutive sentences of ten years
fixed and ten years indeterminate are excessive because they are not necessary to
achieve the goals of sentencing. When there is a claim that the sentencing court
imposed an excessive sentence, the appellate court will conduct an independent
examination of the record giving consideration to the nature of the offense, the
character of the offender, and the protection of the public interest. See State v. Reinke,
103 Idaho 771 (Ct. App. 1982).
Independent appellate sentencing examinations are based on an abuse of
discretion standard. State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000). In such a
review, an appellate court considers “whether the court acted within the boundaries of
such discretion, consistent with any legal standards applicable to its specific choices,
and whether the court reached its decision through an exercise of reason.” State v.

2

The district court did not specify that this sentence would run concurrent or
consecutive to his sentence in CR-FE-2015-14058. Therefore, it is a concurrent
sentence. See State v. Bosier, 149 Idaho 664, 667 (Ct. App. 2010).
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Hass, 114 Idaho 554, 558 (Ct. App. 1988). When a sentence is unreasonable based on
the facts of the case, it is an abuse of discretion. State v. Nice, 103 Idaho 89, 90
(1982). Unless it appears that confinement was necessary “to accomplish the primary
objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation or retribution applicable to a given case,” a sentence is
unreasonable. State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982). Accordingly, if the
sentence is excessive, “under any reasonable view of the facts,” because it is not
necessary to achieve these goals, it is unreasonable and therefore an abuse of
discretion. Id.
There are mitigating factors that illustrate why Mr. Oxier’s sentence is excessive
under any reasonable view of the facts. First, Mr. Oxier accepted responsibility for
these offenses.

He explained that he started looking at pornography online and

eventually started viewing child pornography. He said, “It’s my fault and I take full
responsibility for my actions. When I came across the child porn, I should of (sic)
reported it right away, instead I kept viewing it.” (PSI, p.267.) Mr. Oxier also showed
remorse over the offenses. In his comments to the court for the PSI, he wrote, “I am
terribly sorry. I’ve lied to so many people and wasted everyone’s time in this matter. I
am looking forward to getting the help I need. Please forgive me.” (PSI, p.277.) A
defendant’s expressions of remorse and acceptance of responsibility are recognized as
mitigating information. State v. Shideler, 103 Idaho 593, 594-95 (1982).
Additionally, Mr. Oxier has been judged to be amenable to treatment, and he has
said that he wants to participate in such treatment. (PSI, p.263.) This is also a longrecognized mitigating factor.

See State v. Jackson, 130 Idaho 293, 295-96 (1997)
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(finding a fixed-life sentence excessive, in part, because the defendant had never had
the opportunity for true sex offender treatment; he “indicated that he wishes to undergo
[sex offender] treatment and will cooperate in every way necessary,” and the
psychosexual evaluator “indicated that the proper treatment could help Jackson from reIn light of these mitigating factors, Mr. Oxier asserts that the district court abused
its discretion when it imposed his sentence because it did not reach its decision through
an exercise of reason. Given the facts of this case, his sentence was unreasonable
because it was not necessary to achieve the goals of sentencing outlined in Toohill.

CONCLUSION
Mr. Oxier respectfully requests that this Court reduce his sentence as it deems
appropriate.
DATED this 30th day of March, 2017.

__________/s/_______________
REED P. ANDERSON
Deputy State Appellate Public Defender
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